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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY iS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

E*:e-s ;-s z-' : ~e ~ay De ava ac e jnoe- the provisions of 37 CFR 1 1 35 t aj In no event however may a reply be timely filed 
a*te r SIX 5 MONTHS fr om tne nnaiimg date of this communication 

i* me oe^oa for reply specified aOove is less than thirty (30) days a reply within the statutory minimum of thirty (30) days will be considered timely 

- i* NO period for reply is specified above the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Fa.iure to reply within the set or extended period for reply will by statute, cause the application to become ABANDONED (35 U S C § 1 33) 

- A~> -epiy received by tne Office -ater than three months after the mailing date of this communication even if timely filed may reduce any 

ea"*ed patent :e-~ aa^s:^e n t See 3" CFR ^04ib! 

Status 

1 )□ Responsive to communication(s) filed on 07 November 2001 

s 

, 2a)D This action is FINAL. 2b)E3 This action is non-final 

i 3)D Since this application is in condition for allowance except for formal matters prosecution as to the merits is 

! closed in accordance with the practice under Ex parte Quayle. 1935 C D 11 453 O G 213 
Disposition of Claims 

4) F~] Claim(s) 1-37 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) LJ Uaim(s) is/are allowed. 

6) R Claim(s) 1.2,4.5 and 31 is/are rejected 

7) Q Claim(s) 3.6-30 and 32-37 is/are objected to 

8) H Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [J The specification is objected to by the Examiner. 

10)G The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner 

; Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFR 1 85(a) 

11 )□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner 

! If approved, corrected drawings are required in reply to this Office action 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 (J S C § 119(a)-(d) or (f). 

aOAII bO Some*c)n None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Internationa! Bureau (PCT Rule 17.2(a)). 
" See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U S C § 1 19(e) (to a provisional application) 

a) □ The translation of the foreign language provisional application has been receivea 

15) H Acknowledgment is made of a claim for domestic priority under 35 U S C §§120 and 'or 1?1 

Attachment(s) 

1 1 LJ Notice of References Cited (PTO-892) 4; interv ew S^rrwy PTO-4-2 Pape r Nc s 

2i p Notice of Draftsperson s Patent Drawing Review /PTO-948; 5. □ Notice of informal Patent Application .PTO-is?. 

rO-1449) Paper No<s,) 6) LJ Other 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this subsection of a national application 
published under section 122(D) only it the international application designating the United States was 
published ur.diCT Article 21 (2)(a) of such ireaty in tne English language; or 

(2) a patent granted on an application for patent by another filed in the united States before tne 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States tor the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 

Claims 1 and 4-5, 31 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hoof et a!. Hoof et al. teach a process of creating a broadly tunable distributed bragg 
reflector (DBF.) structure with a low spontaneous recombination rate at operating 
temperatures comprising the steps of: 

creating a first cladding layer of a first conductivity type; 

creating an optical waveguide disposed on top of said first cladding layer 
comprising the steps of creating one or more hole confinement regions and creating one 
or more electron confinement regions wherein the energy barriers of greater than the 
thermal energy. kT separate adjacent confinement regions; 

creating a second cladding layer of a second conductivity type disposed on top of 
said optical waveguide. 
See Figs. 3 and 4, and claim 1. 
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With regard to claims 4-5, Hoof et al. teaches n-type and p-type layers (Column 2. lines 
1-35) With regard to claim 31, Hoof et al. teaches additional cladding layers (Fig 2) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically discioseri or described as set 
form in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the piior art are such that me subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to whicn saia subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoof et 

al. as applied to claim 1 above, and further in view of Yamaguchi et al. While Hoof et al. 

does not teach a grating layer, Yamaguchi et al. do (see Fig. 4, item 310). It would 

have been obvious to one of ordinary skill in the aii ai the time of the invention to add a 

grating layer, since as is well known in the art, the wavelength of the laser can be 

controlled by combining a certain grating wavelength with the index of refraction of the 

layer. 



Allowable Subject Matter 

Claims 3, 6-30, 32-37 are objected to as being dependent upon a rejected base 
claim, but wouid be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Prior art of record fails to teach the method of making a tunable DBR having the 
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cladding layer valence and conduction bandgaps specified in claim 3. Prior art of record 
also fails to teach the method of making a tunable DBR with electron and hole 
confinement regions, such that the energy levels of the lowest conduction band and the 
highest valence band of the waveguide increases across the thickness of the 
waveguide, and that the electron confinement region occurs at the local minimum of the 
energy level of the lowest conduction band and the hole confinement region occurs at 
local maximum of the energy level of the highest valence band 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant's attention is drawn to the Paoli and Pelekanos et al. 
references, which also seem to teach such confinement regions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Viktor Simkovic whose telephone number is 703-308- 
6170. The examiner can normally be reached on Mon - Fri, 9:00 - 6:00, except every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Niebling can be reached on 703-308-3325. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-7722 
for regular communications and 703-308-7722 for After Final communications 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1782. 




iktor Simkovic 
February 13, 2003 
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/ John F. Niebiing / 
Supervisory Patent Exannne: 
Technology Cftnter ?800 



